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FAS CALLS FOR TOTAL TEST BAN WiTHOUT ON-SITE INSPECTION

Background Material on Pages 3-8)

We helieve that the United Siates should now seck
to negotiaie a treaty banning il underground nuclear
iests without requiring any on-site inspection. The
e are minimal and tie gains could “be very sub-
stantialy

Given recent improvements in seismology and ofher
mcans of detection, we believe (hat the United States
would deteet Soviet violation of a test han (reaty long
before the Sovicls could carry out enough tests {o
ycore a breakthrough that would {hireaten the stability
of tie nuciear balance. Indeed, we are aware of no
persuasive argument explaining how cven unrestricted
Soviet festing below the lIevel casily - detected by
aem‘mc means could threater the balance. Moreover,

the Soviet jeaders could not be given any confidence
by Soviet scientists that even a smgle violation would
g0 undetected.

Yithout any on-site inspections, clandestine cheat-
ing is far less plausible now than it woulid have been
i 1963 with on-site inspections when President Ken-
nedy wrged such a treaty. Indeed, we Dbelieve on-site
inspeetion would be of ounly marglm] significance,
amongst ofiter present methods, in monitoring Soviet
fest activity, We urge greater declassification of non-
susnm!mlc al methods ( md seismological ones aise)
to pu.mt the public a better ‘i{)’)l‘&ls.li of our ability
to monitor a ban.

Mucii of the opposition to the Test Ban Treaty in
iie United States does not arise from fear of Sovict
cheating, ' It springs from the desire to continue Amer-

: Ad Hoc Commiiiee on Test Ban* ‘ ~
.-Morten I Halperin, Chairman Herbert § covxllx., Jr. George B. Kistinkowsky
Iferbert . York I«..m <iin A. Long George W. Rathjens
Marvin L. Goldberger Adrian Fisher

the ereatest international support.

ican nuclear testing in order to develop new weapons,
to retest existing weapons and to keep our laberatorics
vizosous.

We see no need to develop new wcapons to raaia~
tain (e reiiability of the American deterrent, A SALT
agrecment banning ABMs, or rcsmumg them {o low
!LVL", would eliminaie the nced for much plann:é
addilionad testing to develop improved MRV ane
ABM warheads. But even without a SALT agreement,
existing warheads would be sufiicient. The vigor of
the weaznons laboratory is not an end in itseif. Andave

can design around any uncertainty which may be ae-
ated in tixe {uture by our inability to test old or moui-
ﬁau designs.

Thtere are a variety of means, ail qonsxs‘cn. with
American interests, of dealing with peaceful explo-
stons; our goal should be to ﬁnd the means which have

The positive advanrages of a Test Ban Trealy cr_c
obvious and need not be labored. The treaty cotlc
slow down the strategic arms race indirectly. It woric
greatly reinforce me nonproliferation freaty and €e-
crease the pmbability that additional nations wouic
seck to develop nuclear weapons. It wou!d el CiC
the u.m(‘glc"! dangers of further testing. it wouid ia-
hibit the devclopment of cheaper weanons whose
technoiozy might spread to other natiens. Fiaally, i
wouid coniribute to an environment in which f{artber
steps leading to nuclear disarmament weuld we
possible.

- “FIRST USE” OF NUCLEAR WEAPONS
WITHOUT
CONGRESSIONAL AUTHORIZATION
Ja December 9, an FAS press conference urged the Con-
5 10 limit the President’s authority o order American
sed Forces to escalate conventional hostilitics into
Zcar war through an American first-use of nuclear
pons. It proposed that Congressional authorization be
ared for any American first-use and it noted that time
be available. Although it does not oppcse a policy of
icar deterrents, the Federation of Amecrican Scientists
long been on record as opposing any first-use of nu-
r weapons at all. FAS made this proposal, in the
Zext of Congressional interest in “war powers” legisla-

tion, in order to appeal to a broader class of perscns who
may oppose ‘“‘no-first-use” policies but still supro:st the
notion that power to use nuclear weapons first shcuid not
be vested in any one man.

i1 addition to its executive committee the FAS yproposal
for an amendment to any “war powers” act that Congress
migut consider was specifically drafted, endorsed ard ap-
proved by the following Federation members with long and
dec) experience with these same issues:*

Marvin L. Goldberger, Herbert Scoville, Jr., Hectert 7.
York, George W. Rathjens, Morton H. Halperin, Lestic H,
Gelb, Eugene Skolnikoff, Richard H. Ullman, Adrian
Tisher. (See page 2 for text.)

*Sec page 8 for the credentials of these specialists.
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O FACILITATE CONGRE
=45 PROPOSES SECCXD “HAT” FOR HENRY KISSIMNGEF.

‘e do ot guestion the right of the President fo
reptive Privilege over confideniial com-
% between himsell and his immedinte coun-
s suckoas (ibinet Members and his immediate
s in ie Glilee of the White House (White House
). Recent Administrations have saggesied, how-

se irors Congressional inquiry of any kind.
nlicit justification for this swupin'- immunity
is ¢ taese persons do nothing else but eagage in
confidentisl communications with the President. We
note, for the record, that we do not believe that im-
munily irom COﬂgresszonal inquiry cught to be pro-
vided to “individuals” or to “job designations” but

appear on page 3.)

Raoul Berger

Alton Frye Ber

t Approved by the Federation Executive Comunittee, the above proposal was re-
viewed and endorsed by the following FAS members or consultants whose ex-
perience and expertise bear on various aspects of this problem. (Their credentials

Arxthur S. Miller

:ard Schwartz

SSIONAL TESTIMONY

only to privileged information. Thus, Jor example,
even persons who do nothing else but srovide con-
fidential advice to the President cught 6 e willing to
tm.ny on matiers in which they were fa wlved befare

they took up their present ressonsibiidies.  {Thus
Averell E!:lrr%m;m, the first “A: L0 the Presis
dent,” provided the Congressional investizazion of
Gcncr'll MacArthur's msmmal with such testimony
based on prior knowledge.)

While White Fouse Staf members have sometimes
been considered aliogether immune from Congres-
sional inquiry, the "xa..t of Congress to call other £x-
ecutive Branch witnesses hias not been chailenged.

{Continued on Pase 2)

Eugene Skolnikoff
Lee C. White

THE LEGISLATIVE RIGHT TO KNOW

Increasingly, the power of the Executive Branch is un-
constraincd. Thirty years of world crisis have providec
the Executive with the popular support required to usurp
powers of the legislative branch. And the individual legis-
Iators themselves have not been last in their willingness to
ict the Constitutionai authority of the legislature slip away.
in the control of {oreign policy generally; in the war
;*chrs in particular; and in rights to information espe-
ciaily; Congress has steadily lost ground. The Executive
Branch has made ever more comprehensive claims to
authority.

The scriousness of this problem, indeed the existence
of it, is too little understood — for maqy reasons. The
Jegislative branch trains far fewer persons in the perspec-
tive of its institution than docs the Executive Branch.
Whole gencerations of American officialdom function for
years in the unchallenged belief that their function is, and
ought to be, simply facilitating the exercise of Presidentiad
power — and hence, necessarily, blunting, circumventing,
and placating the power of the legislaturc.

.

o5

Nor is the secular loss of legistative power an isolated
American phenomenon, Parliaments throughout the world

SES CALLS

ATTENTION TO SOVIET RESTR

CTIONS ON SCIENTIFIC EXCH..\GE

are losing power to their exccutive caiternarts. The ad-
vantages of monolithic structure; the ;cwer to b;. won by
operational authority; and the ever gr\ acr staff needed to
cope with the complexitics of modern sroblems — all give
the Exccutive a great and lasting advaa.cge.

But these indications that the probicm has permanent
features only highlight coming dungers. How long would
American freedoms last after the three sranches of govern-
ment cecased to be an cffective checi. upon each other?
Both theory, and recent experience, reveal all woc clearly
how little confidence ought to be »sizced in the un-
challenged common sense of a future -hief executive.

Today, many Federation naturai wnd sociai ists
whose cxpericnee has been in the ortit of the Txecutive
Branch have become aware of e critical role of the
Legislative Branch,  As scientists une scholars, they are
conscious also of its fundamental neew Jor information.

This newsletier touches upon four guestions involving
the legislature’s right to know: (1) the obligation of Ex-
ccutive officials to testify; (2) Excciiive Branch use of
Executive Privilege to deny requested information; (3)
Executive Branch use of information to lobby the Con-
gress; and (4) selective declassificatior. 3

(Pace 6)
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